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Reason for referral: 

 
This application has been called in to Plans Committee by both Cllr Hicks and Cllr Pennington. 
 
The reasons for Cllr Pennington’s call-in are: 
‘Concerns over highways have been raised.  The DCCHW report appears not to have looked in detail 
on the road access.  I request the Planning Committee to look at 1) the access onto Barton Road ii) is 
there any significant increase in traffic movements’. 
 
The reasons for Cllr Hicks’ call-in are: 
‘1. Highways. Barton Road is narrow without passing bays and visibility is bad. 
2. Removal of good quality holiday complex.’ 
 

Relevant History: 

 

Application No. Description Status Closed 
   

1/2088/2001 RENEWAL OF CONSENT 
FOR ERECTION OF A 
PRIVATE SWIMMING POOL 
& GARAGES 

PER 18.12.2001 

   

1/1328/1986 CONVERSION OF 
REDUNDANT FARM 
BUILDINGS INTO FOUR 
DWELLINGS 

PER 08.07.1988 

   

1/1279/1994 RETAIN REBUILT FRONT 
AND REAR WALLS TO 
PARTLY COMPLETED 
DWELLING 

PER 24.01.1995 

   

1/1675/1995 CONVERSION OF 
REDUNDANT BARN TO 
DWELLING 

PER 30.11.1995 

   

1/1508/1996 ERECTION OF A PRIVATE 
SWIMMING POOL AND 
GARAGES 

PER 16.12.1996 

    

1/1756/2006/FUL Change of use of private 
swimming pool and Spa 
facilities to include limited 
private membership scheme 
including conversion of 
garages to fitness suite 

PER 04.10.2006 

       

1/0669/2019/FUL Proposed conversion of 
redundant pool/spa building 
into two dwellings 

PDE  

 

 

Site Description & Proposal 

 
Site Description: 
The application site is located to the west of the settlement of Buckland Brewer and relates to an 
existing two storey dwelling which is attached to the adjacent dwellings to the south.  The application 
site is located within a complex of buildings which are associated with Barton Court, accessed from 
Barton Road to the south-east.  The application site includes the existing access and turning space 



for Barton Court and existing open lawned areas to the rear (east) and front (west) of the existing 
building. To the west of the application site is a single storey building which has previously been used 
as a swimming pool and gym facility.  To the south are two further separate two storey dwellings 
(Meadow Sweet and Bramble Cottage).  To the south-west of the application site is a two storey, 
detached residential property which is used for holiday occupancy.  There is an amenity space to the 
rear of the application site which includes a terrace at the same level as the dwelling and a wider 
grassed area to the north-west and north-east which slopes steeply up.  
 
The existing dwelling includes five bedrooms and accommodation over two floors.  There is a 
roundhouse feature to the rear elevation, together with a covered porch area and a pitched roofline.   
 
Proposed Development: 
This application seeks the conversion of the existing dwelling into three separate dwellings, each with 
three bedrooms.  Each dwelling would include accommodation to both the ground and first floor levels 
with a separate entrance to each from the frontage of the building.   
 
The proposed conversion would include a number of external alterations to facilitate the sub-division 
including: 
- The removal of one first floor window to the north-west (rear) elevation; 
- Alterations to the fenestration to the south-east (front) elevation to result in a more consistent 

window design for each dwelling; 
- The addition of one new window to the first floor front elevation to serve a landing area; 
- Alterations to the size of window openings to the ground and first floor to the south-west 

elevation. 
 
The submitted proposed site plan includes the addition of two parking spaces for each dwelling to be 
located north-east side of the dwellings with an extension to the existing parking area.  In addition, a 
separate front and rear amenity space would be provided for each dwelling. 
 

Consultee representations: 

 
Buckland Brewer Parish/Town Council:  
This application was discussed by Buckland Brewer Parish Council at its meeting on 14th August 
2019. It objects to the application. It is concerned about the joint access arrangement with the 
adjacent property, the poor visibility onto Barton Road and the increase in traffic flow, especially its 
impact at the narrow part of the road between Barcott and the vicarage wall which is already a 
dangerous corner. 
 
The Council has asked the District Councillors to call-in the application. 
 
Devon County Council (Highways):  
Initial response: 
Standing advice applies. 
 
Follow-up Response dated 12th September 2019: 
The proposed development is accessed by a private drive onto Barton Road. The route between this 
access to Buckland Brewer is the most likely route to be taken by those in Barton Court, or at least 
they have the option to take this route to access the wider highway network. Barton Road is a typical 
Devon lane, which is narrow, has high hedges either side and there is generally poor forward visibility. 
Where the existing access enters Barton Road is subject to a 20 mph speed limit. Observed traffic 
volumes were extremely light and traffic speeds were compliant with the posted limit; speed of traffic 
was largely reduced by the highway environment. 
 
Visibility measurements were taken at the junction. Given the classification of the road, the low traffic 
flows and the speed of traffic, I am satisfied that an 'x' axis measurement of 2 metres is acceptable. 
As the road is effectively reduced to a single vehicle width, I am satisfied to take the visibility splay 
measurement to the centre of carriageway. For a speed limit of 20 mph, I would expect sight lines of 



23 metres to be achievable. I am satisfied that these are acceptable, although visibility to the right (for 
an emerging vehicle) could be improved further with better maintenance of the adjacent verge. 
 
I note concerns relating to traffic movements on Barton Road, between Barton Court and the village. 
This is approximately 200 metres. Although I appreciate this lane does narrow and often prevents 
two-way vehicle movements, there are opportunities to pass between these points; I was able to allow 
another vehicle to pass when I conducted my site visit with little difficulty. Therefore, I do not believe 
that the predicted trip generation from this single proposal would lead to the cumulative impact of the 
development to be 'severe'. 
 
Notwithstanding the two above paragraphs, I note the potential existing use of the site and the trip 
rates that this is likely to generate. Although I appreciate that there would be an overall increase 
between a single seven bed dwelling and three smaller dwellings, I do not believe the overall potential 
increase would be significant. Indeed, if the proposal for the adjacent Barton Court planning 
application 1/0669/2019/FUL is granted, there is likely to be an overall potential reduction. 
 
As a result, I do not believe that there are satisfactory grounds to raise highway objections on the 
proposed development and that this meets the tests of the National Planning Policy Framework 
(NPPF). 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, HAS NO OBJECTION TO THE 
PROPOSED DEVELOPMENT.  
 

Representations: 

 
Number of neighbours consulted:  1  Number of letters of support:  0 
Number of representations received:  2 Number of neutral representations: 0 
Number of objection letters:  2  

 
Objections raised can be summarised as follows: 
- Proposed increased traffic to shared access; 
- Impact of development on adjacent narrow road; 
- Adverse impact on highway safety; 
- Cumulative highway impact with previously approved development sites in the village; 
- Property only occupied intermittently to date with few vehicle movements; 
- Poor state of adjacent highway. 
 

Policy Context: 

 
 
North Devon and Torridge Local Plan 2011-2031:  
 
DM08 (Biodiversity and Geodiversity); ST07 (Spatial Development Strategy for Northern Devon's 
Rural Area); DM01 (Amenity Considerations); DM04 (Design Principles); DM05 (Highways); DM06 
(Parking Provision);  
 
Government Guidance: 
 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981);  
 
 
 
 
 



Planning Considerations 

 
Main Planning Considerations: 
1. Principle of Development 
2. Impact on Character and Appearance 
3. Impact on Residential Amenities 
4. Access and Parking 
5. Drainage 
6. Ecology. 
 
1. Principle of Development 
Paragraph 2 of the National Planning Policy Framework (NPPF) states that planning law (namely 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 and Section 70(2) of the Town & 
Country Planning Act 1990) requires that applications for planning permission must be determined in 
accordance with the development plan, unless material considerations indicate otherwise. The NPPF 
must be taken into account in the preparation of local and neighbourhood plans and is a material 
consideration in planning decisions.   
 
The NPPF sets out national policy in relation to rural housing and notes, at paragraph 78, that to 
promote sustainable development in rural area, housing should be located where it will enhance or 
maintain the vitality of rural communities.  Further, paragraph 79 notes that planning policies and 
decisions should avoid the development of isolated homes in the countryside apart from in specific 
circumstances, including: 
'd) the development would involve the subdivision of an existing residential dwelling'. 
 
The application site is located outside of the settlement boundary for Buckland Brewer as identified on 
the Proposals Maps to the North Devon and Torridge Local Plan.  Buckland Brewer itself is identified 
as a Local Centre within the Local Plan and these are intended to be the primary focus for 
development in the rural area.  Due to the location of the application site outside of the designated 
settlement boundary, the provisions of part (4) of Policy ST07 are relevant in the consideration of this 
application, which states: 
'In the Countryside, beyond Local Centres, Villages and Rural Settlements, development will be 
limited to that which is enabled to meet local economic and social needs, rural building reuse and 
development which is necessarily restricted to a Countryside location'. 
 
The provisions of paragraph 79 of the NPPF in relation to the sub-division of existing dwellings were 
introduced in the NPPF published in July 2018 which post-dated the examination of the North Devon 
and Torridge Local Plan.  The provisions of paragraph 79 are a material consideration in the 
determination of this application, as the Local Plan is silent on the specific matter of the sub-division 
of dwellings in the open countryside.   
 
Paragraph 79 makes clear that planning decisions should avoid the development of isolated homes in 
the countryside, unless one of the specific criteria, including the sub-division of existing dwellings, 
applies.  There is case law and a large number of appeal decisions which provide guidance in the 
consideration of the term 'isolated homes'.  Perhaps of most relevance is the judgement of the Court 
of Appeal in March 2018 in the case of Braintree v SSCLG.  Within this judgement Lindblom LJ 
provides an explanation of the term 'isolated' within the context of paragraph 79 (paragraph 55 of the 
former NPPF) stating that it assists in differentiating between the development of housing within a 
settlement and new dwellings that would be 'isolated' in the sense of being separate or remote from a 
settlement.  He further states that within this context 'isolated homes in the countryside' simply relates 
to a dwelling that is physically separate or remote from a settlement. 
 
The application site is located outside of the settlement of Buckland Brewer at a distance of over 180 
metres from the boundary of the settlement as indicated on the Proposals Map.  The application site 
is located in close proximity to neighbouring buildings within Barton Court as well as neighbouring 
agricultural buildings to the opposite side of Barton Road and to the south-west neighbouring Swallow 
Cottage and The Barton. 



 
Whilst it is noted that the relationship of a dwelling to a settlement is key in determining whether it is 
isolated or not, the term settlement can relate to both designated and undesignated settlements within 
a Local Plan and does not need to contain specific services or facilities to be considered as a 
settlement.  This point has also been established in case law.  The collection of surrounding buildings 
to the application site would not however be defined as a settlement, due to their number and siting in 
relation to one another.  Therefore the provisions of paragraph 79 of the NPPF are considered to be 
relevant in the consideration of this application, with the dwellings being 'isolated homes in the 
countryside' as is the requirement.   
 
The existing dwelling would be sub-divided to create three separate dwellings in accordance with the 
provisions of part (d) of paragraph 79 of the NPPF.  As a result, the principle of the proposed 
development is considered to be acceptable. 
 
2. Impact on Character and Appearance: 
Policy DM04 of the Local Plan notes that development proposals should be appropriate and 
sympathetic to their setting in terms of scale, density, massing, height, layout appearance, 
fenestration, materials and their relationship to buildings and landscape features in the local 
neighbourhood.  
 
There is an existing hedgebank to the rear of the wider application site which is within the applicant's 
ownership although there is no defined boundary to the rear of the amenity spaces proposed to the 
new dwellings.  The existing dwelling is set down in relation to the open lawned area and hedgerow to 
the rear.  To the west, south-west and north-west of the application site are open agricultural fields, 
however due to the existing surrounding hedgerows and changes in level only limited views of the 
application site and wider Barton Court site can be gained from the public highway.  
 
As noted above, the proposed conversion into three separate dwellings would be largely internal, with 
external alterations limited to amendments to the fenestration and entrance doors.  The resulting 
impact on the character of the surrounding area from the actual conversion works would therefore be 
minimal. 
 
The proposed development would also result in the sub-division of the existing frontage of the 
dwelling to provide three separate entrances with low level stone walls to separate these areas.  To 
the rear, it is proposed to sub-divide the existing garden into three separate areas, making use of the 
existing planted, terraced and lawned areas with a 1.5 metre high close boarded fence between these 
areas.  An existing stone retaining wall is located along the rear boundary of the proposed garden 
areas and it is understood that this would be retained as part of the development.  Due to the height 
of the retaining wall, this is considered to provide an acceptable rear boundary enclosure.   
 
The proposed low level stone walls to the frontage of the site would be in keeping with the character 
of the existing dwelling provided that the materials closely match the stonework to the elevations of 
the existing dwelling.  This could be ensured via a condition as part of any permission granted.  The 
proposed alterations to the frontage of the dwelling are considered to be in keeping with the character 
of the existing and surrounding buildings.   
 
The proposed close boarded timber fence to the common boundaries between the proposed 
dwellings would result in the creation of three separate private amenity spaces and the height of the 
fence is unlikely to be able to be viewed within the wider surrounding landscape due to the change in 
levels and the existing hedgerow as a boundary to the wider site within the applicant's ownership.   
 
Taking into consideration the nature and scale of the proposed amendments and their setting, the 
proposed development is not considered to result in an adverse impact on the character and 
appearance of the existing or surrounding buildings or the surrounding landscape.  The proposed 
development is considered to be in keeping with the provisions of Policy DM04 of the Local Plan. 
 
 
 



3. Impact on Residential Amenities: 
Policy DM01 of the Local Plan states that development proposals will be supported where they would 
not significantly harm the amenities of neighbouring or future occupants. 
 
The nearest neighbouring residential properties are Bramble Cottage and Meadow Sweet which are 
attached to the application site to the south.  These are both in separate residential use and are 
understood to have previously been used as holiday accommodation.  The application site is located 
approximately 15 metres from the adjacent pool/spa/gym facility which is also proposed to be 
converted into residential use.  Due to the relationship of the proposed dwellings to those proposed in 
the existing pool/spa/gym building, a harmful impact on the amenities of future residents is not 
considered to result. 
 
The proposed site plan confirms that close boarded timber fencing would be sited on the common 
boundary between the three dwellings to ensure that a useable and private amenity space is provided 
to the rear of each of the three new dwellings.   
 
The proposed entrance to unit one and its associated frontage would be located in close proximity to 
neighbouring Meadow Sweet.  The proposed development would result in the use of the nearest 
rooms to neighbouring Meadow Sweet being a study and kitchen on the ground floor and two 
bedrooms to the first floor.  An amended site plan and additional photographs have been provided to 
confirm the garden space to each of the proposed new Unit 1 and the existing property at Meadow 
Sweet.  The proposed amended site plan confirms that the habitable room windows to the proposed 
Unit 1 would have a view over their garden space, with an existing timber fence sub-dividing this area 
from that of the neighbouring dwelling and the adjacent oil tank.  The additional details and 
photographs clarifying the relationship of the three units to one another and the boundary treatments, 
are considered to confirm that no adverse impact on the amenities of neighbouring occupiers would 
result.   
 
The proposed development is considered to be in keeping with the provisions of Policy DM01 of the 
Local Plan and would not result in a harmful impact on the residential amenities of existing and future 
occupants. 
 
4. Access and Parking: 
Policy DM05 of the Local Plan states that all development must ensure safe and well designed 
vehicular access and egress, adequate parking and layouts which consider the needs of all highway 
users including cyclists and pedestrians.  Policy DM06 relates more specifically to car parking 
provision stating that development proposals will be expected to provide an appropriate scale and 
range of parking provision to meet anticipated needs. 
 
The proposed dwellings would be accessed via the existing entrance to Barton Court, which also 
serves the neighbouring dwellings.  Two parking spaces are proposed within the site for each of the 
dwellings together with adequate turning space. 
 
The County Council provided initial comments in relation to the proposed development raising no 
objections and making reference to standing advice.  Further comments have subsequently been 
provided by the Highways Officer in response to representations received.  These comments note 
that the proposed development would be accessed by a private drive onto Barton Road and this route 
back to the village of Buckland Brewer is most likely to be used by future occupants.  The Highways 
Officer notes that Barton Road is a typical Devon land which is narrow, with high hedges on either 
side and generally has poor forward visibility.  The existing access enters Barton Road within a 
20mph speed limit and as part of a site visit, the observed speeds were compliant with this posted 
limit with traffic volumes extremely light.  The Highways Officer has also commented on the visibility 
splay for vehicles exiting the site onto Barton Road noting that the visibility is acceptable given the 
speed limit and nature of the road. 
 
In relation to concerns raised by local residents in relation to the traffic movements along Barton 
Road, the Highways Officer does not consider that the predicted trip generation from the proposed 
development would lead to the cumulative impact of the development being 'severe' as is the test in 



the NPPF.  In addition, the potential existing use of the site is commented on and the potential 
increase in the number of vehicles related to the proposal would not result in a significant potential 
increase, with the loss of the pool/spa/gym facility which was previously used by local residents as 
members potentially resulting in a reduction in the number of vehicle movements.   
 
The Highways Officer therefore would raise no objection to the proposed development in terms of the 
parking and access arrangements. 
 
The proposed development is considered to be in keeping with the provisions of Policies DM05 and 
DM06 of the Local Plan. 
 
5. Drainage: 
The submitted application form confirms that both the foul and surface water drainage from the 
development will be via the existing treatment plant on site. 
 
The nature of the proposed development as a conversion would not result in an increased surface 
water run-off compared to the existing situation.  As a result, there is no objection to the proposed 
surface water treatment arrangements. 
 
A completed Foul Drainage Assessment and supporting statement have been submitted in support of 
the development.  This confirms that there is a sewage treatment system in place for the whole of 
Barton Court and notes that the existing dwelling includes the same number of bed spaces as the 
proposed development.  The supporting statement confirms that the sewage treatment system is 
sufficient to cater for the three proposed dwellings.  Taking into consideration the existing use of the 
building and the nature of the proposed development as a conversion providing three 3-bed dwellings, 
the drainage arrangements are considered to be acceptable for the proposed development. 
 
6. Ecology: 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, the 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced within the adopted North Devon and Torridge Local Plan through Policy DM08 which states 
that development proposals should conserve and, where possible, enhance biodiversity interests. 
 
A completed Wildlife Trigger List has been submitted in support of the proposed development which 
notes that the site area would exceed 0.1 hectares taking into consideration the wider Barton Court 
site.  An Ecology Statement has been submitted in support of the application which confirms that the 
development would be largely internal alterations and would not result in works to the roofslope.  The 
proposed development is not therefore considered to result in a harmful impact on protected species 
or their habitats. 
 
Conclusion: 
The proposed sub-division of the existing dwellings is considered to be acceptable in this location and 
taking into account the specific circumstances of the existing building.  The proposed development 
would not result in a harmful impact on the character and appearance of the surrounding area, the 
amenities of neighbouring occupiers or protected species.  It is considered that suitable provision is 
being made for drainage, access and parking. 
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 
 
 
 
 



Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 

Recommendation 

 
GRANT subject to the following conditions 
 
 1         The development to which this permission relates must be begun no later than the expiration 

of three years beginning with the date on which this permission is granted. 
             
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
  
 
 2         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
                       
           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 3         Notwithstanding the provisions of Article 3 of the Town and Country Planning (General 

Permitted Development) Order 2015, (or any Order revoking and re-enacting that Order) no 
development of the types described in Part 1 ; of Schedule 2, other than that hereby permitted 
shall be carried out without the further grant of planning permission. 

                       
           Reason: In the interest of the residential amenities of neighbouring occupiers and the character 

of the existing building and surrounding landscape. 
 
 4         Before the development hereby permitted is brought into use, the vehicular access, parking 

and manoeuvring facilities indicated on the approved plans shall be provided surfaced and 
drained and shall, thereafter, be permanently set aside and reserved for such purposes. 

                       
           Reason: To ensure that adequate facilities are available for the traffic attracted to the site. 
 
 5         The proposed materials to be used to the low stone walls to sub-divide the frontage of the 

property shall closely match the existing stonework to the dwellinghouses, unless otherwise 
approved in writing by the Local Planning Authority. 

            
           Reason: To safeguard the character and appearance of the existing building and surrounding 

buildings. 
 

Plans Schedule 

 
Reference Received 

  

19 114 08A  12.07.2019 
       

19 114 05A  12.07.2019 
   

19 114 07C  20.09.2019 
  

 
  

Statement of Engagement 

 
The National Planning Policy Framework (paragraphs 38) requires local planning authorities to work 
positively and proactively with applicants to achieve sustainable development. Throughout the 



application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
  
In this instance the Council required additional information following the consultation process. The 
need for additional information was addressed with the applicant and submitted for further 
consideration.  
  
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
 


